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I. So7ky

A E AARA7]HWHO) 4Fet SAIGAT2(IARC)7F A8 15 Uek=
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e vskE Hasfsial SRle] A
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1. S22t OHEx 2HsHE

AAEA(PM10)E o}a7ks, Aatshs, |, 0F, dAlEgs 5 8-S W
SHede Toshe 22 dEA A5l 10molste] A Edoltt. ofFllA]
A& 2 5molate] nAWA(PM2.5)E w2 Zn|AHAgan Fa27)e v} BadA

Ft 2FE Ry wE PEE 297t gle Afdle wAEA e S,

23 A$oE PM10, PM2.52 FEste] 718 Ao|t}
Feute] miAEA @ el ol gl AA e Ao deA oy =
W& Al it 2016130 el E o 7] AR (2015) w2 2013 3] A
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Y FAR, 2017 BAWA, 2017. 6., 1279
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9 =HEEFHE, tf7|1$EAR(2015), 2016. 179

0) Zu AR (PM2.5)= 2011d FAF A7 2 g N of Yake 2717} “2.5ufo| A= n|E]
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i 8 AARdE 201595 2AE 2E 25 ot
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2Ejske] APAATHAS) 2102 Au Y 2ANLE 9B 24T 4+

10 Aue] - 7AW, AR, AdAL, 1997, 1373, TIE, 34, HEAL 2000, 70%; A3,
FARNE, WEAL 2017, 13549; 514, AR A S T AP, 4 AT, #1398
A1z, 2017, 296

1) SAAANEY A2z 2 A13%

12) ARG 18 A4z A1

13) SR A71 =W A38% A1g A28

14 o718 R Ay A A1zl A2d 2 W AlTxe2 A3

15) Q718 ARAY A% A, A2g 2 FH AP A2z A28 WA A48

16) 74720143 102 vAHA ARdAE P50 @ 23S &2 FFZEHS BE
stgon, M5, FARFAA, AHF G 5 o] FARRGA] 7} viAwA] 9
B0 A AR o ZAE, AR B A SUAR FF 2XE FAESE A5k gl
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23) BAE, A2k 1SRN FEAE(16~25), FAF, 2015, 9H

24) A2zt R71SAAN FGAE HuAel oshd PM10dl] g $-eluzete] 8737]% SAE(‘14)
2 ATIIE 61.2%, 24AM71FE 8.2% 2] BAES Btk o IAFNM L vl HA HH
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Aget s Hofglrk, gk =5 M ao] 8744 Aejel Ayt Aehidlol

2eht Husieae Aol rAEA 2Rz £Ralls dglo] vE
sohe A3k A e 9 o) sl ARatel 2% Aol gtk A v
ANgRelehs vzl A7)

3) ANk AAt 2R 7|33 7] 2AE
S d713AEe 71EAES A g7 N e Ed EEY A8z &
Aste] FHE AYeg, Azt 5 ﬂ th71874 e 712418(2015~2024) 914 =
PM10 30¢g/m’, PM2.5 20pg/m, o]a+s}A2(NO2) 21ppb, 22(03) 60ppb 243
2 ZIAA2), 71BAG SAH80%HE) 50% HAE BER sk gtk
A1z 712AE(2005~2014)e] A F=AAGo|x] PM10TE| 2] A} o]=
AT Yeigthes J7RNE Qlod, $H47]Ee] R Qlste] PM2.59 tisAle=
0}%1?4 o] gtk At M vAR FFTA ol o AlgAIgelr=
FHHAThE Ao] AR AFHL Yt A2k V1RAYE FEAY 23k A4
PM254 wjZeo] FetEloith= Ao wet 20174 59 AgS $48t o, 24
B3RO AP wiEgko] M8 whdsA] Qol A Al tigk A 2R E
FIc}.28)

%) fY FoEA9 A £5 T 18, =F 16, AW 15¢g/m’
26) KBS, “2¢ AgHH:- §]'7§—r FHTT A I’HX“ °ol€7] 717}, 2017.05.28.7%
FeloleiA, 578 mAEA i AEA Y, olFF 71, 2017.06.19.72

7 AEd, ¢ Aw, FEHAAT, 2015, 1074
2% KBS, nAdA oS gE AR 5 29 $7h ol€7] 71A, 2017.05.18.7%
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Il. ClientEarth v Defra 449 QU&7 AAA

nl AR A et FATT EANAE e medtales §lout oA
Ao vpe} o] Yade] wHHo] WAL 9, A SANE HAS g
Aol HrEA & e Aol webA PAF7L WH mE2E ofF-E st
= AT AsE e AlNlo] APR-E Fote] FAF o A Al 24 AS
878 7 e wkte] xed Favt Sirt

ClientEarth v Defra AFA29)& H d=ollx] A7) 2502 S4THA7} P47
o 71 AEA Az thA o] wFstrhn] APHAARE AT ARott. o] Abzle]

d

r°"

Azo 914 2 Anweel DL Ao A vAnA Bl destar s
Selee] Fi AL gEA 2 FeE Al .

1. Ak

71874 2 271435 93k EU Directive2008/50/EC30)(¢]3} “Directive”)=
Az Fxls) 4 BEE Sistel “8l950] U197 Bele ) 4R8 BE
ol Z A H(agglomerations) oA th7] Fo o]4ks}d} PM10,

g dastde] FEol AN ARG dAFAE 2HsHA G HAs of
gopaL ste] sl th7)8d 2 2718} Bl oS Fofeta glen] “olikshd
28 wiAlel BeMe HE7 F{(ZOIOL“‘ 14 1971 dAFAE 23siMe g d
oL qtAetaL gl A22% Al eNE “HF717HA oldstdze] dAFAE
T3 e AT, Zﬂ 3z whet d7IRSAL S At 2H0R HF3E

29) R(on the application of ClientEarth) (Appellant) v Secretary of State for the Environment,
Food and Rural Affairs (Respondent), [2015] UKSC 28 ; on appeal from [2012] EWCA
Civ 897. ; EaoM+= 937} HJW Secretary of State for the Environment, Food and
Rural Affazrs(Defra)E ‘d= S o7 WA on, AFAS A wje ‘ClientEarth v Defr
a AR, A% AAE 5718 wlol= ‘ClientEarth A% olgka %7]8 Zo|t}. <https:/www.sup
remecourt.uk/cases/docs/uksc-ZO12-0179-judgment‘pdf>

30) DIRECTIVE 2008/50/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL
of 21 May 2008 on ambient air quality and cleaner air for Europe. <http://eur-lex.europa.eu/
legal-content/EN/TXT/HTML/?uri=CELEX:32008L0050& from=en>



290  BREHRE 0% 3%

SR 3 5 QI S ok ABE AT H9T Br1e R
2857 BG4S 93 AR A D1 YL Aol st 7 Rkt
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§e1 2010 1€ 147kA] 518 GAEHA] Z3lon, W A doxe 5d9] o7
ZFol%9l 20159 1Y 1Y7AE BHGFo] E9ehA] 58 Aok HuAE TR
3ot

ool $4HA| ClientEarth7} 3= F44& FH2 FgH Aol APHAAATL
$30& A|71849IEk32) Directive Al1320] whe Al9le] 77 BEE 9js) o= A%e
20109 1€ 19747 o|dkshda: BRFAE DA oF & A 977t 9lom, 59

713 Frole AsiMe EUALE ol A A8 F3t SA9 A3z ALl wet

1_,

“ETE ME ARE ol ZEA) £ 4 FARelD AR S TFD
WASAYAGS Aok Fek. 1) FA 3F BAHo) FEE 7183 WA
53} gl 2SS Ak WE AR o] BEFE B SR 2SR
v g 18 0ISHAE BEFF g 2T AS D Yoks
B8 AR ool el 3T B33 ANEE AEN8E WISIM FoA@

31) of=o] YPALEAEEAN APHAAA T4 (application for judicial review; AJR)S ¢-2lug}t
of i Bk A02A FHA FA gk HEAQ] HE Hd ok Alzoltt.
AT S-S 95 W BE 33713 A8 e R sk, o] i Aol
A F A H(certiorari; quashing order), &% (prohibition; prohibiting order), 2773
& (mandamus; mandatory order)¥} A2 ATt 24 EH e wALLS] oA ut
7Hs Y <A (damages), ™ H -4 (injunction), A1 ¢1#-A(declaration)o] 25 3]-&Frh(u}
A, BA2E] T2 7T, wIAl 2006, 650-6538 Fa1). B FAe] A AdnA
FHoZ ARYPEFES WA Ao2A &9 wehe oFoldad FET fAlRE A4S Wi
et
Directives= EUH <] Solgt iAoz Axlo] )ik H3xe ‘@A o] F50] glon,
ol gAsly] flgk ‘AAH W2 3dTe ] gl HEP et AR T eR

Q A]

o

32

=
of Wigo] daste] A3e] FHAR] =2 A= o]o% e seiale 3.
CIEUECHE ARo] €=2 ddi= BreA, sF 7 2278 A149 Agde
RS loka Bot ok A3 V1de] AR ] Hele APaZe 2HE RIS
EUSHEH, @=8t4 1, 2012, 97-98W 1), o] wiiol ClientEarth 29| HF7|gkel
20106 14 1do] AN =AY el F5HHE ALF Aol
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= Aol 89150 2015971 A3/ Folshe Aol FFssiths g olnid
B H371% AR S He MRS dolol & WA vt EAlEA eha

H
aefste] = FHH o] MEE

ofel&-S Bl glnt stolw o] A Ago] WP Fikek=Al opdAE A}

of rpA] A=2E Ag FHaof gtk A (declaration)& & o+ glvkal B9t

= HH A Agole 2229} A3z A1 M el thafr] avled
ok AR AR Ao EUSId 3] ol dojgt A9E Ed® o= A7} Al22ze wet
A3l HF7)g FE AR AHel ot e AL oAt v
A vk A23x Al gl whet Ths e @ A&l Al13x29] oF 9wk
F3AZ F Qe 9 FAFen F4s 238 Ll AE =& A4S
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(1) o] 3AL2 HHo] 7| Ho2ie =l %A H=e uko‘ H53}7]
g A7 A4S F7t e FAoE A FHs o, $E7IE
Sk AA7} Sarade] WA ELHﬂ 2 4 k= Aolx E¥elt). EU Directive™
FHAT ANES d|e P2 Ry By & BA7ES AAsto A
sl ERA|e] eAE Hee Fog g7stal Qe 53 ojakeladae} wiA

of AT 54 7Ighs AAste] ERTE] G WHoEH ofFskeiaL gk
2015 o] dol dud it Fa el A2z 713 A% Aot dHE

33) [2015] UKSC 28, para 28
34) [2015] UKSC 28, para 31
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5) [2015] UKSC 28, para 19 ; €& cf&3 2}l “It was the duty of national courts to
ensure that those directly concerned by a violation of article 13 were in a position to
require the competent authorities either to seek and obtain a derogation under article
22, or, if they chose not to do so, to adopt and communicate to the Commission air quality
plans, compliant with article 23(1), so as to deal with the specific problems in the relevant
zones as swiftly as possible.
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ol SelkomA, TS WasA) ok Fbe) ol sl APAS v
o) 2 Ao] o] el BolagomAel olofehs Aolhi BEA
%9 Sl slol BARA} Bolade SRR 2ol ool
ke A4 AA] i FuA B Felg fEgezH BARA
urh 2249 vhgol s Aolch

o ¢
-IPN [‘E
= o

roh ok ox, ofX

=

o

=2
Golag, TASISYIALEFOE FRee] Azl AAE D YUk

gAlE Seeel Az Qe
Aol k. Seliee) dnade FuA a4 £
Az Agare] HEA olole] = AW AR 2 AVlE s4akn A

6) [2011] EWHC 3623 (Admin), 13 December 2011, para 25. Q& Th&3} 2t} “MR HOCK
MAN : () I would submit that in substance here the claimants' case has succeeded.
We have achieved a ruling by you () that the government is in breach of its obligations
under European law in relation to air quality. That was not clear before. It was not clear
to you, let alone to the public at large, and certainly not clear to us, and we had to
come to this court to achieve that result. The fact that you have decided that it does not
have to be reflected in a formal declaration ought not to detract from our right to have
our costs in relation to that issue.” <https://cleanair.london/wp-content/uploads/CAL-174-Tr
anscript-of-ClientEarth-High-Court-1312SC01.pdf>
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[Abstract]

A Study on Citizen Participation in Administrative
Planning of Particulate Matter through Administrative
Litigation

Park Hyuk
(A graduate student, Kangwon National University school of Law)

Chung Hea Ran
(A graduate student, Kangwon National University school of Law)

Particulate matter occurs in wide area and harmful to people's health, it
is difficult to remove its cause in a personal level, so the intervention of
the administration is necessary. And preventive principle should be
emphasized because it is difficult to recover the damage caused by health
infringement by particulate matter.

Although Korea is trying to solve this particulate matter problem by
improving the legislation and implementing administrative measures, they
are still not enough. In addition, administrative plan have not been properly
implemented according to laws and regulations.

In this situation, ClientEarth v Defra case gives us a lot of suggestions.
In this case, citizens can participate in administrative measures by public
environmental litigation. If the government neglects to implement
appropriate measures or establishes a poor plan for reducing particulate
matter, citizen should be able to sue the agency for their breach of legal
duty.

This study aim to examine ways to request government to proactively
prevent particulate matters through environmental administrative litigation.
We suggest give legal binding to the environmental quality standards and
introduce the mandatory injunction system which can be useful when
government neglects his obligation. In addition, considering the cost and
effort required for environmental litigation, the introduction of public
litigation by environmental organization should also be reviewed.
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